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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR: TEZPUR 

 
 

MAC Case No. 413 of 2010 
 

(1) Smt Rupjyoti Hazarika 
W/o Late Rajen Hazarika 
Vill: Kacharigaon 
P.S.: Sootea 
District: Sonitpur,Assam.               ... Claimant 
 

-Versus- 
 
(1)  Sri Rajib Baruah,  
S/o of Late Madan Baruah, 
Vill: Sarala Baruah Chuk 
P.S.: Sootea 
District: Sonitpur, Assam. 
 
(2)  Sri Mukul Saikia  
Son of Late G SAikia 
Village: Udoypur, 
P.s Sootea, 
District Sonitpur,Assam 
 
(3) The Oriental Insurance Co Ltd. 
Tezpur Branch, P.S Tezpur 
District: Sonitpur, Assam.     .. .Opp Party 
 
 
Profroma Opposite parties: 
 
(1) Smt Bulu Hazarika 
Wife of Late Manim Hazarika 
 
(2) Smti Rajashree Hazarika 
Daughter of Late Rajen Hazarika 
 
(3) Sri Limon Hazarika,  
Son of Late Rajen Hazarika 
 
              All Residents of : 
             Village : Kacharigaon, P.S.: Sootea,  
             District; Soniptur, Assam. 
 
(4) The Branch Manager,  
United India Insurance Co Ltd, 
Biswanath Chariali Branch 
P.S Biswanath Chariali 
District: Soniptur, Assam.    
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 Advocate for the claimants        :    Sri Biraj Nath 
 Advocate for OP No. 1 : Sri J. Adhikari. 
 Advocate for OP No.2 :  Sri J. Adhikari 
 Advocate for OP No.3 :  Sri Bipin Kataki. 
 Advocate for Proforma OP No.4 : Sri Sudesh Kumar Singh 
 
  

PRESENT 
MS. A. AJITSARIA, AJS,  

Member, Motor Accidents Claim Tribunal 
/Addl District Judge No.2, Sonitpur, Tezpur  

 
 
  Date of Argument :        13.09.2013, 10.10.2013 
 Date of Judgment :         5.11.2013   
 

J U D G M E N T 
 
 The instant claim petition has been filed by the claimant, Smt Rupjyoti Hazarika, 

u/s 166 of the Motor Vehicles Act, 1988 claiming compensation for the death of Rajen 

Hazarika (hereinafter referred to as the “deceased”) who was the husband of the 

Claimant No.1. The mother, two minor children and the Insurer of the motor cycle which 

the deceased was riding have been arraigned as Proforma Opposite parties in the instant 

petition. 

 

The case of the claimant, in brief, is that on 6.7.2010 when the deceased along 

with his friend, Ratul Borah were proceeding on his Motor Cycle bearing No. AS-12 D-

4968, the offending Vehicle (Tata Magic) bearing No. AS-12-E/1462 knocked the Motor 

Cycle head on near Mukhargarh on N.H 52 at about 7.45 PM as a result of which the 

claimant’s husband died on the spot and his friend Ratul Borah subsequently succumbed 

to his injuries in the hospital.  

 

The Opposite party No.1 and Opposite Party No.2, owner and driver of the 

vehicle, Tata Magic filed their written statements admitting the fact of accident. It has 

been admitted by the Opposite Party No.2 that the driver of the said vehicle had a valid 

driving license at the relevant time and that the said vehicle was duly insured by the O.P. 

No.3. However both of them have denied that the accident occurred because of rash and 

negligence on the part of the driver of the Tata Magic, rather the same has been 

attributed to the deceased. The O.P. No.1, has along with his written statement placed on 

record copies of the Insurance Policy, Driving license of Rajib Baurah, Certificate of 

Fitness and Pollution Under Control Certificate of the vehicle, Tata Magic.  

 



Page 3 of 6 
 

The Opposite Party, Oriental Insurance Co. Ltd, insurer of the vehicle filed the 

written statement and contested the case. It denied the material averments of the claim 

petition and pleaded, inter-alia, that the amount of compensation claimed by the 

claimant is highly exaggerated and speculative. That the insurer is not liable to pay any 

compensation until and unless it is proved that the driver of the offending vehicle had 

valid driving licence and the conditions of Insurance Policy was not violated by the 

insured.    

 

On the basis of pleadings my Ld predecessor-in-office framed the following issues 

for adjudication :- 

1. Whether the accident took place due to rash and negligent driving of the driver of 

the offending vehicle ?  

2. Whether the claimant is entitled to compensation as prayed for ? 

 

During enquiry, the claimant examined himself as Claimant Witness No.1 (CW-1). 

The claimant also examined another witness who had seen the accident as CW 2. Both 

the witnesses were extensively cross examined by the O.P. No.3 Insurance Company to 

bring home the plea that the said insurer is not liable to pay any compensation in the 

instant case. The insurer has not examined any witness in support of its plea.  

 

I have carefully perused the entire materials brought on record, heard both sides 

and my decisions on the issues are as follows :- 

 

Both the issues are taken up together for discussion and decision, for the sake of 

convenience and brevity. 

 

 Evidence of the claimant is that her deceased husband at the time of his accident 

was gainfully employed as Grade IV employee of the  Irrigation Department. She further 

deposed that he also had income of about Rs. 20,000/- per month from other means like 

agriculture etc. She further stated that her son was a student of Class IV, St Xavier’s 

School and her daughter had just passed her matriculation examination. The deceased 

was aged about 45 years at the time of his death, she stated. She proved the Accident 

Information Report Ex-1, Salary Certificate of the deceased Ex-2, Driving License of the 

deceased Ex 3, Identity Card of the deceased issued by the Irrigation Department, 

Government of Assam Ex-4, PAN Card of the deceased Ex 5, Death Certificate Ex 6, Birth 

Certificate of her daughter and son Ex 7 and 8, School certificates of her children Ex -9 

and 10. The claimant has also submitted copies of  Post Mortem Report, various 
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documents like Insurance Policy and Registration certificate of the motor cycle of the 

deceased.   

 

 CW-2 Prashanta Gogoi, is the eye witness who deposed that at the relevant time 

he was about half a kilometer from the place of occurrence and he saw the Tata Magic 

bearing No. AS 12E/1462, hit the motor cycle which was being driven by the claimant’s 

husband. He further deposed that he, along with others took the both the bikers to the 

Biswanath Chariali Civil Hospital. 

Learned Advocate appearing for the OP No.3, insurer of the vehicle Tata Magic 

submitted that contributory negligence on the part of the deceased cannot be ruled out 

and hence the same ought to be taken in to consideration. Learned Advocate for the 

claimant on the other hand, submitted that from the evidence of the CW 2 it was 

apparent that the accident occurred due to rash and negligent on the part of the driver 

of the Tata Magic bearing No. AS 12E/1462 and hence there is no question of there being 

contributory negligence on the part of the deceased.    

I have considered the submissions of the learned Advocates appearing for the 

parties. Merely because two vehicles are involved, it cannot be concluded that there was 

contributory negligence on the part of the deceased. The evidence of claimant witness 

No.2 would show that the accident occurred due to the fault of the driver of the Tata 

Magic. On the other hand, there is no evidence to the contrary to hold that the deceased 

himself was also to be blamed for the accident.  

 

Thus, the oral evidence of the claimant, coupled with the documentary evidence 

mentioned above, establishes that claimant’s husband died in the motor vehicle 

accident, due to rash and negligent driving of the offending vehicle No. AS -12 E-1462 

(Tata Magic).  That the said Tata Magic, the offending vehicle was insured with the 

opposite party No.3, Oriental  Insurance Co Ltd is not in dispute.  

 

In view of the discussion and decision of the foregoing issue, claimant is held to 

be entitled to compensation.  This Tribunal therefore proceeds to compute the 

compensation as per the ratio laid down by the Hon’ble Supreme Court in  Sarla Verma 

v. Delhi Transport Corporation (2009) 6 SCC 121. 

 

As per the said judgment of the Hon’ble Supreme Court, the multiplier to be 

applied for computing the compensation wouldl depend on the age of the deceased.  The 
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age of the deceased as recorded in the Driving License Ex- 3 is 1.3.1963. Thus the 

deceased was about 47 years of age at the time of accident. Therefore the relevant 

multiplier will be 13 (Thirteen) (age group of the deceased falls in the category 46 to 50 

years). 

At the time of accident the deceased was employed as a Grade IV staff in the 

Irrigation Department and he was drawing a gross pay of Rs. 10,557/- as reflected in Ex 

-2 issued by the Executive Engineer, Itakhola Division (Irrigation), Itakhola. As held by 

the Hon’ble Supreme Court in the case of Sarla Verma (Supra) from the said gross pay, 

the amount of tax, if paid, by the deceased has to be deducted in order to ascertain the 

“actual pay” of the deceased. It is seen that the annual income of the deceased was 

Rs.10,557/- x 12 = Rs.1,26,684/-, that is it was less than the first slab of taxable income. 

As specified in Part-3, Schedule of Finance Act 2010, for F.Y.2010-2011 rate of TDS when 

the income does not exceed Rs.1,60,000/- is Nil. Therefore since the annual income of 

the deceased did not fall within the taxable income slab, no amount of income tax need  

be deducted in the instant case.  The actual monthly income of the deceased is thus 

taken to be Rs.10,557/- 

 

Now 30% of the actual income of the deceased is added towards future prospects 

as the deceased had a permanent job and was within the age group of 40 - 50 years.  

After adding the same, the annual income of the deceased is computed to be Rs.10,557/- 

+ (30% of Rs.10,557/- = Rs.3,167/-) = Rs.13,724/-  x 12 = Rs. 1,64,688/-]. 

  

The deceased left behind his mother, wife and two minor children, that is, 

altogether four dependents, therefore deduction from the salary of the deceased 

towards his personal expences will be 1/4th,  that is, { 1/4th of Rs. 1,64,688/}- . Thus so 

deducting [Rs. 1,64,688/-  (-) Rs. 41,172/-], the figure would be Rs.1,23,516/- . 

 

Besides loss of dependency, the claimant is entitled to some amount, on account 

of funeral expenses, loss of consortium and a reasonable amount for loss of estate. Thus, 

just and reasonable compensation to which the claimant is entitled is assessed as 

under:-           

 Loss of dependency (Rs. 1,23,516/- x 13) :               Rs.16,05,708.00 
                 Funeral expenses :                          10,000.00 
 Loss of estate :                             5,000.00 
 Loss of consortium :                Rs.    50,000.00 
---------------------------------------------------------------------------------------------------- 
                                       Total :              Rs. 15,70,708.00 
     
                                                 (Rounded off to Rs. 15,70,710/- only) 
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Having held the vehicle bearing No. AS -12 E-1462 (Tata Magic) to be responsible 

for the accident, the Opposite Party No. 3, Oriental Insurance Company Ltd is to pay the 

award.  

 

A W A R D 

         

Rs. 15,70,710/-  (Fifteen Lakh seventy thousand seven hundred and ten only) 

inclusive of no-fault, is awarded with interest @ 6% pa from the date of filing of the 

claim petition, i.e. 13.12.2010 till payment. Out of the total amount so payable it is 

hereby directed that an amount of Rs.2,00,000/- (Rupees Two Lakh) each, be invested 

in fixed deposits in a nationalized bank in the name of the two minor children of the 

deceased till the age of their majority. The OP No. 3 Oriental Insurance Co Ltd, is directed 

to pay the award within one month from the date of the order. 

 
Given under my hand & seal of this Court on this 5th day of  November, 2013. 

 

 
 

          Member 
  Motor Accident Claims Tribunal/ 
                Additional District Judge No.2 

Sonitpur, Tezpur 
 

 


